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GR. CASE NO. 604/2017   

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, 

UDALGURI 

GR. CASE NO. 604/2017 

U/S- 341/506 IPC 

State 

Vs. 

Smt. Sundari Malo 

 Present before  : Kumari Arti, AJS 

 For Prosecution  : Sri A. Paurel 

 For Defence   : Sri. Madhab Ch. Narzari. 

 Date of Evidence  : 18/11/2017, 05/12/2017, 

22/12/2017, 10/01/2018. 

 Date of argument  : 12/02/2018 

 Date of Judgment  : 27/02/2018. 

 

JUDGMENT 

1. Prosecution case in brief is that on 13/05/17 at about 12.30 pm, 

when theinformant was going from her house to the place where 

her goat was feeding, the time she reached the accused house, the 

accused blocked her way and hit her with a stick and also 

threatened her to chop herand throw her in the river with the 

“Dao” which was lying nearby the accused.  Hence, this case. 
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Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused in 

accordance with Sec-207 Cr.P.C. 

Offence explanation 

3. During trial particulars of offence u/s- 341/506Indian Penal Code 

read over and explained to the accused to which he pleaded not 

guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined five witnesses. Examination u/s-313 

Criminal Procedure Code of accused is recorded and her plea was 

in total denial. He declined to adduce any evidence. 

Points for determination 

5. (i) Whether the accused could be hold accountable for the offences 

levelled against her? 

(ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1Smt. Sima Nath deposed that she is the informant and she has 

filed this case against accused Sundari Malo. On the day of the 

incident she was going through the road and accused along with 

her daughter came and restrained her on the way and started 

beating her with her shoes and said that she cannot use that road 

and that road is her private road not for public use. She sustained 



Page 3 of 7 
 

GR. CASE NO. 604/2017   

grievous hurt. Thereafter, she filed FIR and police took her to the 

hospital for treatment.  

Ext-1 is the FIR and Ext-1 (1) is her signature. 

  In her cross examination she deposed that the house of the 

accused is situated at 20 minutes distance from her house and 

between their houses, relatives of the accused have their residence. 

It is not a fact that there is a dispute over piece of land adjacent to 

her land which was earlier occupied by the accused but now is in 

the possession of some other person, for this accused has 

objection. She has been given medical treatment and police has 

collected the medical report. Her house is situated at a distance of 

one kilometre from Rowta Chariali. She also stated that she cannot 

remember the name of the writer who has scribed the FIR. Police 

did not seize the lathi which was used to physically assault her. It 

is not a fact that nothing as such has happened, neither had she 

sustained any injury. 

7. PW2, Sri Lakhan Nath deposed that Informant is his wife and he 

cannot recognize the accused. When he was returning from Rowta 

Chariali, he saw accused persons going through their house but 

they stopped and on seeing him accused Sundari shown him a lathi 

and threatened to physical assault him and his wife Sima Nath. 

Thereafter, he went to the police station and filed this case. 

       In his cross examination he deposed that he did not see 

accused beating his wife. He saw one lady at the place of 
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occurrence but he cannot remember her name. It is not a fact that 

nothing as such had happened. 

8. PW3, Smt. Mamoni Debnath deposed that she can recognize both 

parties. She cannot remember the date of the occurrence but she 

have seen accused Sundari Malo with lathi whereas she has not 

seen her inflicting any lathi blow on the informant. She saw 

informant standing at a distance from the place of occurrence. 

           On her cross examination she deposed that she saw the 

accused at a distance of 10 meters. She did not see the quarrel 

between both parties. 

9. PW4, Sri Narayan Singha deposed that he can recognize both 

parties. The incident occurred during last rainy season. On the day 

of incident at about 12 pm when he came to his house for having 

lunch, he saw on the way that the complainant was crying sitting 

on the road and when he asked her the complainant stated that she 

had a fight and  family members of Jiban Malo has beaten her. He 

stated that he doesn’t know much about the incident and has not 

seen the fight. 

          In his cross examination he deposed that although the 

complainant told him that someone from Jiban Malo family has 

beaten her, but she did not mention exactly who had beaten her. 

10. PW5SI Khagendra Hazarika, deposed that he was posted at 

Rowta Police Station as second officer on 13.5.17 and instant case 

was filed and he has given for investigation.On the next day he 
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proceed to the place of occurrence, recorded the statement of 

witnesses and recorded the statement of the informant at the Police 

Station. He prepared sketch map of the place of occurrence. He 

filed charge sheet under section 341/506 IPC. 

Ext-2 is the sketch map and Ext-2(1) is his signature. 

Ext-3 is the charge sheet and Ext-3(1) is his signature. 

        In his cross examination he stated that he reached the place of 

occurrence on 14.05.17. He did not get CD for refresh of his 

memory thereafter he cannot say what time he reached the place of 

occurrence after receiving the information. He did not seize any 

material in connection with this case. Since nobody was injured no 

treatment was conducted. 

11. On discussion of witnesses examined by the prosecution it 

becomes clear that accused cannot held guilty for the commission 

of offence as no incriminating material found from the evidence of 

the independent witnesses against accused as every witness 

deposed in his evidence that accused was just seen with lathi and 

was never seen inflicting any lathi blow on the body of the 

informant nor is seen threatening her. Hence, merely holding lathi 

does not amount to any offence. 

12. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused is held not 

guilty for commission of the offences punishable u/s- 341/506 

Indian Penal Code. 
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ORDER 

 

13. Accused Smt. Sundari Malois acquitted of the offence 

punishable u/s-341/506Indian Penal Code and she is set at 

liberty. 

14. Her bail bond shall be in force for six months from the date of 

judgment delivered.  

15. Given under my hand and seal of this court on 27thday of 

February, 2018.       

        
 
 
        KUMARI ARTI 
       JMFC, UDALGURI 
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A P P E N D I X 

 

PROSECUTION EXHIBITS: 

Ext.1...............................FIR. 

Ext-1(1) is signature of PW-1. 

Ext-2 ………………....Sketch Map 

Ext-2(1) is signature of PW-5 

Ext.3 …………………Charge Sheet 

Ext-3(1) is signature of PW-5 

 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 - Smt. SimaNath 

P.W.2- Sri LakhanNath 

P.W.3- SmtMamoniDebnath 

P.W.4 - Sri Narayan Singha 

P.W.5-SI KhagendraHazarika 

 

WITNESSES FOR THE DEFENCE: 

NIL         

 

        KUMARI ARTI 

              JMFC, UDALGURI 


